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Screening for Appropriate Assessment Determination
under
the Planningand Development Act 2000, as amended, for the

Draft Abbey Quarter Conservation Management Plan

In order to comply with the requirements of the Planning and Development Act 2000, as
amended, this determination has been made by Kilkenny County Council relating to the potential for
the emerging Draft Abbey Quarter Conservation Management Plan to have significant effects on
Europeansites.

In making the determination that Appropriate Assessment (AA) is required, the information on the
likely significant effects on European Sites arising from the emerging Draft Plan has been taken into
account (this information will be placed on public display in the Natura Impact Report alongside
the emerging Draft Plan). The process of screening for AA began at an early stage in the drafting of
the Plan. The screening process assessed whether the emerging Draft Plan had the potential to
have significant effects on any European sites, either alone or in combination with other plans
and projects.

The screening process concluded that an AA of the emerging Draft Plan would be required, as the
Plan: is not directly connected with or necessary to the management of European sites; and may,
on the basis of objective information, individually, or in combination with other plans and projects,
if unmitigated have significant adverse effectson 2 (no.) European sites.

Factors that could potentially affect the integrity of European sites include:

The operational phase of developments — this could result in habitat degradation as a result of
hydrogeological impacts, or as a result of introducing/spreading non-native invasive species, and/or
disturbance and displacement impacts.

Therefore, Stage 2 AA (including the preparation of the Natura Impact Report) is required for the
emerging Draft Plan.

The undersigned, having carefully considered the information referred to above agrees with
and adopts the reasoning and conclusion presented above. The undersigned hereby determines
pursuant to the Planning and Development Act 2000, as amended, and for the purposes of Article
6(3) of the Habitats Directive that it could not be excluded, on the basis of objective information,
that the emerging Draft Plan, individually, or in combination with other plans and projects would
have a likely significant effect on a European site and therefore an AA is required.
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1 Introduction

1.1 Background

This Screening Report has been prepared in support of the Appropriate Assessment (AA) of the Abbey
Quarter Draft Conservation Management Plan (‘the Plan’) in accordance with the requirements of
Article 6(3) of Council Directive 92/43/EEC on the Conservation of Natural Habitats and of Wild Fauna
and Flora (as amended) (hereafter referred to as the “Habitats Directive”).

This report is part of the ongoing AA process that is being undertaken alongside the preparation of
the Plan. It will be considered, alongside other documentation prepared as part of this process, when
Kilkenny County Council finalises the AA at adoption of the Plan.

1.2 Legislative Context

The Habitats Directive provides legal protection for habitats and species of European importance. The
overall aim of the Habitats Directive is to maintain or restore the “favourable conservation status” of
habitats and species of European Community Interest. These habitats and species are listed in the
Habitats and Birds Directives (Council Directive 2009/147/EC on the conservation of wild birds) with
Special Areas of Conservation (SACs) and Special Protection Areas (SPAs) designated to afford
protection to the most vulnerable of them. These two designations are collectively known as European
Sites (also known as Natura 2000 sites).

AA is required by the Habitats Directive, as transposed into Irish legislation by the European
Communities (Birds and Natural Habitats) Regulations 2011 (as amended) and the Planning and
Development Act 2000 (as amended). AA is an assessment of the potential for adverse or negative
effects of a plan or project, in combination with other plans or projects, on the conservation objectives
of a European Site. These sites consist of SACs and SPAs and provide for the protection and long-term
survival of Europe’s most valuable and threatened species and habitats.

1.3 Approach
There are four main stages in the AA process as follow:

Stage One: Screening

The process that identifies the likely impacts upon a European Site of a project or plan, either alone
or in combination with other projects or plans and considers whether these impacts are likely to be
significant.

Stage Two: Appropriate Assessment

The consideration of the impact on the integrity of the European Site of the project or plan, either
alone or in combination with other projects or plans, with respect to the site’s structure and function
and its conservation objectives. Additionally, where there are adverse impacts, an assessment of the
potential mitigation of those impacts.

If adequate mitigation is proposed to ensure no significant adverse impacts on European Sites, then
the process may end at this stage. However, if the likelihood of significant impacts remains, then the
process must proceed to Stage Three.
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Stage Three: Assessment of Alternative Solutions

The process that examines alternative ways of achieving the objectives of the project or plan that
avoids adverse impacts on the integrity of the European Site.

Stage Four: Assessment where no alternative solutions exist and where adverse impacts remain

An assessment of compensatory measures where, in the light of an assessment of imperative reasons
of overriding public interest (IROPI), it is deemed that the project or plan should proceed.

The Habitats Directive promotes a hierarchy of avoidance, mitigation and compensatory measures.
This approach aims to avoid any impacts on European Sites by identifying possible impacts early in the
planmaking process and avoiding such impacts. Second, the approach involves the application of
mitigation measures, if necessary, during the AA process to the point where no adverse impacts on
the site(s) remain. If potential impacts on European Sites remain, the approach requires the
consideration of alternative solutions. If no alternative solutions are identified and the plan/project is
required for imperative reasons of overriding public interest, then compensation measures are
required for any remaining adverse effect(s).

The assessment of potential effects on European Sites is conducted following a standard source-
pathway-receptor! model, where, in order for an effect to be established all three elements of this
mechanism must be in place. The absence or removal of one of the elements of the model is sufficient
to conclude that a potential effect is not of any relevance or significance.

In the interest of this report, receptors are the ecological features that are known to be utilised by the
qualifying interests or special conservation interests of a European Site. A source is any identifiable
element of the Plan provision that is known to interact with ecological processes. The pathways are
any connections or links between the source and the receptor. This report provides information on
whether direct, indirect and cumulative adverse effects could arise from the Plan.

This AA Screening exercise has been prepared taking into account legislation and guidance including
the following:

e Appropriate Assessment of Plans and Projects in Ireland. Guidance for Planning Authorities,
Department of the Environment, Heritage and Local Government, 2009;

e "Commission Notice: Managing Natura 2000 sites - The provisions of Article 6 of the 'Habitats'
Directive 92/43/EEC", European Commission 2018;

e “Assessment of plans and projects significantly affecting Natura 2000 sites: Methodological
guidance on the provisions of Article 6(3) and (4) of the Habitats Directive 92/43/EEC”,
European Commission Environment DG, 2002; and

e “Managing Natura 2000 sites: The Provisions of Article 6 of the Habitats Directive 92/43/EEC”,
European Commission, 2000.

1 Source(s) — e.g. pollutant run-off from proposed works; Pathway(s) — e.g. groundwater connecting to nearby
qualifying wetland habitats; and Receptor(s) — qualifying aquatic habitats and species of European Sites.
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2 Description of the Plan

2.1 Description of the Abbey Quarter Masterplan

The former Smithwicks Brewery is located on the banks of the River Nore, in the centre of Kilkenny
City. The Brewery, which had been in operation for 300 years on the site, was closed by Diageo in
2013, having decided to centralise beer production at its St James’s Gate Brewery in Dublin. A decision
was made by the elected members of the Kilkenny local Authorities (Kilkenny County Council and
Kilkenny Borough Council) in early 2012 to purchase the site of the Brewery from Diageo. The site was
purchased with a view to job creation and the provision of public amenity areas on the site and a
Masterplan for development of the area was produced.

The overall vision for the Abbey Quarter as set out in the Abbey Quarter Masterplan is: “To plan the
area as a seamless complement to the medieval city as an inclusive place for an intergenerational
community to work, live, visit and play with St. Francis Abbey at its core. The regeneration of the area
will focus on embracing the sites’ natural, cultural and built heritage, whilst maximising the benefits
of the rivers Nore and Breagagh, providing for a broad range of uses, sustaining growth in
employment, 3rd and 4th level education and advancing economic activity in a sustainable and energy
efficient fashion where innovation can flourish. The area will be a permeable expansion of the city for
pedestrians and cyclists where smarter travel principles will apply throughout.”

The Masterplan was approved by Kilkenny County Council by way of Resolution. The Kilkenny City and
County Development Plan 2021 includes high level objectives for the Masterplan area. The City and
County Development Plan 2021 was subject to Appropriate Assessment under the Habitats Directive
and a Natura Impact Report was published in 2021.

It is an objective of the Abbey Quarter Masterplan that a Conservation Management Plan be done for
the site. See below:

The conservation of other heritage structures within the Masterplan area, including;

e Evan’s Tower and wall walk
e (City defences

e Tea houses

e Bull Inn wall

o Mill buildings

will be dependent on the proposed future function of these historic features and the role that they will
have in the overall development proposal. A Conservation Plan will be prepared and agreed with the
relevant stakeholders and the conservation of these structures will be considered and incorporated
into the detailed design of the immediate area surrounding them.

Sections 9.3.1.5 (Vol1) and 4.3.3 (Vol 2) of the City and County Development Plan 2021-2027 states:

A conservation plan is currently being compiled for St. Francis’ Abbey, Evan’s Turret, and sections of
Kilkenny City walls which are located on the Abbey Quarter site.

2.2 The Conservation Management Plan (CMP)

The CMP is a non-statutory supplementary document to the Abbey Quarter Masterplan (2016). The
Masterplan itself is a non-statutory document. The main components of the Masterplan are included
in the Kilkenny City and Environs Development Plan.



Appropriate Assessment Screening Report AQ Conservation Management Plan

The CMP is required to align with the Masterplan and as such no material change to the Masterplan
is proposed. The CMP provides additional detail for the Masterplan around the conservation of
structures on site. Key urban spaces (e.g. Riverside Garden) and buildings (e.g. the Mayfair and
Brewhouse) have already been the subject of Part 8 planning and environmental assessment
processes.

The purpose of the Conservation Management Plan is to establish the history and significance of this
place, and provide an overarching vision for this site, together with the various structures that survive
within it, and to deliver clear objectives for maintenance and conservation, guidance or any future
development of the site.
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3 Screening for Appropriate Assessment

3.1 Introductionto Screening
This stage of the process identifies any potential significant effects to European Sites from a project or
plan, either alone or in combination with other projects or plans.

‘"

An important element of the AA process is the identification of the “‘conservation objectives”,
“Qualifying Interests” (Qls) and/ or “Special Conservation Interests” (SCls) of European Sites requiring
assessment. Qls are the habitat features and species listed in Annexes | and Il of the Habitats
Directive for which each European Site has been designated and afforded protection. SCIs are wetland
habitats and bird species listed within Annexes | and Il of the Birds Directive. It is also vital that the
threats to the ecological / environmental conditions that are required to support Qls and SCls are
considered as part of the assessment.

The following NPWS Generic Conservation Objectives have been considered in the screening:

For SACs, to maintain or restore the favourable conservation condition of the Annex | habitat(s) and/or
the Annex Il species for which the SAC has been selected; and

For SPAs, to maintain or restore the favourable conservation condition of the bird species listed as
Special Conservation Interests for this SPA.

Where available, Site-Specific Conservation Objectives (SSCOs) designed to define favourable
conservation status for a particular habitat? or species® at that site have been considered.

3.2 lIdentification of Relevant European Sites

The Department of the Environment (2009) Guidance on AA recommends a 15 km buffer zone to be
considered. Although sites beyond this buffer zone would be considered if relevant, a review of all sites
within this zone has allowed a determination to be made that in the absence of significant hydrological
links the characteristics of the Plan will not impose effects beyond the 15 km buffer.

Details of European Sites that occur within 15 km of the Abbey Quarter are provided in Table 3.1.
Information on Qls, SClIs and site-specific vulnerabilities (see Appendix I) and background information
(suchasthatwithinIreland’s Article 17 Report to the European Commission, site synopses and Natura
2000 standard data forms) have been considered.

Conservation objectives that have been considered by the assessment are included in the following
National Parks and Wildlife Service documents:

NPWS (2011) Conservation Objectives for River Barrow and River Nore SAC [002162] Version1.
NPWS (2019) Conservation Objectives for Thomastown Quarry SAC [002252] Version1.

NPWS (2018) Conservation Objectives for River Nore SPA [004233] Version6.

2 Favourable conservation status of a habitat is achieved when: its natural range, and area it covers within that
range, are stable or increasing; the specific structure and functions which are necessary for its long-term
maintenance exist and are likely to continue to exist for the foreseeable future; and the conservation status
of its typical species is favourable.

3 The favourable conservation status of a species is achieved when: population dynamics data on the species
concerned indicate thatitis maintaining itself on a long-term basis as a viable component of its natural habitats;
the natural range of the species is neither being reduced nor is likely to for the foreseeable future; and there
is, and will probably continue to be, a sufficiently large habitat to maintain its populations on a long term basis.

5
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The assessment considers available conservation objectives. Since conservation objectives focus
on maintaining the favourable conservation condition of the QIs/SCls of each site, the screening
process concentrated on assessing the potential effects of the Plan against the QIs/SCls of each
site. The conservation objectives for each site were consulted throughout the assessment process.
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Figure 1: SPAs and SACs within 15 km of the Plan area

3.3 Assessment Criteria and Screening
3.3.1 Isthe Plan Necessary to the Management of European Sites?

The overarching objective of the Plan is not the nature conservation management of the sites, rather
this is a heritage conservation plan for St. Francis Abbey, Evans’ Turret and St. Francis’” Well in the
context of the existing City Wall conservation plan. Therefore, the Plan is not considered to be directly
connected with or necessary to the management of European Sites.

3.3.2 Elements of the Plan with Potential to Give Rise to Effects

The Plan provides a framework for the conservation of St. Francis Abbey, Evans’ Turret and St. Francis’
Well and development strategies for them. Plan elements that could potentially affect the integrity
of European Sites include:

e Habitat degradation as a result of hydrogeological impacts
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 Habitat degradation as a result of introducing/spreading non-native invasive species

e Disturbance and displacement impacts

The elements of the Plan with the highest potential to give rise to the effects indicated above are
generally associated with construction phase elements of the implementation of the Plan.

3.3.3 Screening of Sites

Table 3.1 examines whether there is potential for effects on European Sites considering information
provided above, including Appendix I. Sites are screened based on one or a combination of the
following criteria:

e The existence of potential for pathways for significant effects, such as hydrological
links, Plan proposals and the site to be screened;

e The distance of the relevant site from the Plan area; and

e The existence of a link between identified threats or vulnerabilities at a site to
potential impacts that may arise from the Plan.

3.4 Other Plans and Programmes

Article 6(3) of the Habitats Directive requires an assessment of a plan or project to consider other
plans or programmes that might, in combination with the plan or project, have the potential to
adversely affect European Sites. Appendix Il outlines a selection of plans or projects that may interact
with the Plan to cause in-combination effects to European Sites. These plans, programmes, strategies
etc. were considered throughout the assessment.

The Plan sits within a hierarchy of statutory documents setting out public policy for, among other
things, land use planning, infrastructure, sustainable development, recreation, environmental
protection and environmental management, which have been subject to their own environmental
assessment processes, as relevant. The Plan also sits within the suite of planning documents for the
Abbey Quarter. This Plan must comply with relevant higher-level strategic policies and will, in turn,
guide lower level actions.

In order to be realised, projects included in the Plan will have to comply, as relevant, with various
legislation, policies, plans and programmes (including requirements for lower-tier Appropriate
Assessment, Environmental Impact Assessment and other licencing requirements as appropriate) that
form the statutory decision-making and consent-granting framework.

All projects within the Plan area and receiving environment will be considered in combination with
any and all lower tier projects that may arise due to the implementation of the Plan. This includes the
potential for other pollution sources within the Nore WFD catchment and any other catchments that also
drain to the River Nore to cumulatively affect water quality in the receiving aquatic environments.

This includes the Abbey Quarter Masterplan, within which the draft CMP is located, as well as a number of
other projects, namely; the Abbey Quarter Urban Park and Street, The Riverside Garden Project, the
redevelopment of the Mayfair Ballroom into the City Library, and the redevelopment of the former
Smithwick’s Brewery Brewhouse, all of which have been approved under Part 8 of the Planning and
Development Regulations, 2001, as amended. An NIR was prepared for the Masterplan for the Abbey
Creative Quarter that addressed the potential impacts to Ql and SCI habitats and species within the Zol of
the projects (and the European sites within), and subsequent mitigation measures to ensure there is no
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Table 3.1 Screening of European Sites

AQ Conservation Management Plan

effects in the plan area. As this site is within the plan area
there are pathways for potential direct effects to the ecological
integrity of the site and consideration at Stage 2 AA is required.

Site European Distance Qualifying Features Potential effects Pathway for Potential for
Code site (km) (Qualifying Interest and Special Conservation Interests) Significant In-
Effects Combination
Effects
002162 River Barrow Within Alluvial forests with Alnus glutinosa and Fraxinus excelsior (Alno-Padion, Alnion The Plan provides a framework for development and activities Yes Yes
and River incanae, Salicion albae ) [91EO], Estuaries [1130], Mudflats and sandflats not with potential for construction and operation source effects in
Nore covered by seawater at low tide [1140], Reefs [1170], Salicornia and other annuals the plan area. As this site is within the plan area there are
SAC colonising mud and sand [1310], Atlantic salt meadows (Glauco-Puccinellietalia pathways for potential direct effects to the ecological integrity
maritimae ) [1330], Mediterranean salt meadows (Juncetalia maritimi ) [1410], of the site and consideration at Stage 2 AA is required.
Water courses of plain to montane levels with the Ranunculion fluitantis and
Callitricho-Batrachion vegetation [3260], European dry heaths [4030],
Hydrophilous tall herb fringe communities of plains and of the montane to alpine
levels [6430], Petrifying springs with tufa formation (Cratoneurion) [7220], Old
sessile oak woods with llex and Blechnum in the British Isles [91A0], Vertigo
moulinsiana [1016], Margaritifera margaritifera [1029], Austropotamobius pallipes
[1092], Petromyzon marinus [1095], Lampetra planeri [1096], Lampetra fluviatilis
[1099], Alosa fallax fallax [1103], Salmo salar [1106], Lutra lutra [1355],
Trichomanes speciosum [1421], Margaritifera durrovensis [1990]
Thomastown 15km Petrifying springs with tufa formation (Cratoneurion) [7220] According to the NPWS Conservation Objectives for the No No
Quarry SAC Thomastown Quarry, petrifying springs rely on
002252 permanent irrigation, usually from upwelling
groundwater sources or seepage sources. This Plan
provides a framework for conservation within the Abbey
Quarter area, with consequent development and activities in
the AQ area. There is no potential for effects from this on the
Thomastown Quarry SAC.
004233 River Nore Within Kingfisher Alcedo atthis [A229] The Plan provides a framework for development and activities Yes Yes
SPA with potential for construction and operation source
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risk of affecting the conservation objectives, or the favourable conservation condition, of the QI/SCI species
of European sites within (CAAS Ltd., 2015).

The AA for the redevelopment of the Riverside Garden Project, the Mayfair Ballroom, and the former
Smithwick’s Brewery concluded that the works would not affect the conservation objectives supporting
the conservation condition of the qualifying interests/special conservation interests of any European sites
either directly or indirectly. An NIS was prepared for the Urban Park and Street project, which included
potential impacts and subsequent mitigation measures to be implemented during the redevelopment of
the site (Malone O’Regan Environmental, 2020). Following implementation of these measures, it was
concluded that there would be no significant affects from the project resulting in adverse effects on the
integrity of European site, and will not cause any adverse effect on the integrity of any European site in
combination with other plans and projects.

The potential for in combination effects to arise in the River Nore from any existing or proposed land use
plans or developments is regulated and controlled by the environmental protection policies and objectives
of the Kilkenny City and County Development Plan 2021-2027.

Land use plans for the other local authorities (e.g. Waterford County Council, Carlow County Council)
whose functional areas include surface water features which drain to the River Nore, were examined and
analysed and those land use plans also include protective environmental protection policies to protect
European sites and the receiving surface water environments.

3.5 AA Screening Conclusion

The effects that could arise from the Plan have been examined in the context of several factors that
could potentially affect the integrity of any European Site. On the basis of the findings of this Screening
for AA, it is concluded that the Plan:

e Is not directly connected with or necessary to the management of any European Site;
and
e May, if unmitigated, have significant effects on 2 (no.) European Sites.

Therefore, a Stage 2 AA is required for the Plan. An AA Screening Determination undertaken by the
planning authority is provided.
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Appendix 1
The Qualifying Interests (Qls) and Special Conservation Interests (SCls) of the European sites in the
vicinity of the Plan site (see Figure 1)

European Site Name [Code] and its Qualifying interest(s) / Special | Location Relative to
Conservation Interest(s) (*Priority Annex | Habitats) the Plan Site

Special Area of Conservation

River Barrow and River Nore SAC [002162] c. 2-3m from the
1016 Desmoulin's whorl snail Vertigo moulinsiana Plan area
1029 Freshwater pearl mussel Margaritifera margaritifera

1092 White-clawed crayfish Austropotamobius pallipes

1095 Sea lamprey Petromyzon marinus

1096 Brook lamprey Lampetra planeri

1099 River lamprey Lampetra fluviatilis

1103 Twaite shad Alosa fallax

1106 Atlantic salmon (Salmo salar) (only in fresh water)

1130 Estuaries

1140 Mudflats and sandflats not covered by seawater at low tide
1310 Salicornia and other annuals colonizing mud and sand

1330 Atlantic salt meadows (Glauco-Puccinellietalia maritimae)
1355 Otter Lutra lutra

1410 Mediterranean salt meadows (Juncetalia maritimi)

1421 Killarney fern Trichomanes speciosum

1990 Nore freshwater pearl mussel Margaritifera durrovensis

3260 Water courses of plain to montane levels with the Ranunculion
fluitantis and

Callitricho-Batrachion vegetation
4030 European dry heaths

6430 Hydrophilous tall herb fringe communities of plains and of the
montane to

alpine levels
7220 * Petrifying springs with tufa formation (Cratoneurion)
91A0 Old sessile oak woods with llex and Blechnum in the British Isles

91EO0 * Alluvial forests with Alnus glutinosa and Fraxinus excelsior (Alno-
Padion,

Alnion incanae, Salicion albae)

10
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NPWS (2011) Conservation objectives: River Barrow and River Nore SAC
[002126]. Version1l.0. NPWS, Department of Arts, Heritage and the
Gaeltacht

Thomastown Quarry SAC 002252
Petrifying springs with tufa formation (Cratoneurion) [7220]

NPWS (2019) Conservation Objectives for Thomastown Quarry SAC[002252]
Versionl.

Just over 15km from
the site.

Special Protection Area (SPA)

River Nore SPA [004233]
[A229] Kingfisher Alcedo atthis

S.l. No. 193/2012 - European Union Habitats (River Nore Special Protection
Area 004233) Regulations 2021

NPWS (2022) Conservation objectives for River Nore SPA [004233]. Generic
Version 9.0. Department of Housing, Local Government and Heritage.

Overlaps with the
boundary of the
Plan.
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